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I N THE EQUAL EMPLOYMENT OPPORTUNI TY COWM SSI ON
BALTI MORE FI ELD OFFI CE

RONALD JANTZ, T. JAMEEL
MUHAMVAD, DONNA RI NG,
ELLEN ALTEMOSE and EEOC CASE NO.
KARL BALDW N, 531-2006-00276X
Conpl ai nant s/
Cl ass Agents AGENCY NO.
Vs, HQ 06- 2518- SSA
CAROLYN W COLVI N,
Acti ng Conm ssi oner,
Soci al Security
Adm ni stration,

Agency

The hearing in the above-entitled matter was
hel d on Tuesday, March 24, 2015, commencing at 9:58
a.m, at the United States Equal Enpl oynent Opportunity
Comm ssion, 10 S. Howard Street, 3rd Floor, Baltinore,
Maryl and 21201, before the Honorable David Norken and
Oneeka S. Hill, Notary Public.
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DAVI D NORKEN, ADM NI STRATI VE JUDGE

United States Equal Empl oyment

Opportunity Commi ssion
10 South Howard Street, 3rd Fl oor

Bal ti

more, Maryland 21201

Tel ephone: 410-962-3932

Facsi

m | e: 410-962-4270

ON BEHALF OF THE COMPLAI NANTS:
SHANON J. CARSON, ESQUI RE

SARAH R.

SCHALMAN- BERGEN, ESQUI RE

Berger & Montague, P.C.

1622

Locust Street

Phi | adel phia, Pennsylvania 19103
Tel ephone: 215-875-3000

Facsi

Emai |

mle: 215-875-4604
: scarson@m. net

sschal man- bergen@m. net

VERI TEXT LEGAL SOLUTI ONS
Ml D- ATLANTI C REGI ON
1801 Mar ket Street — Suite 1800
Phi | adel phia, PA 19103

APPEARANCES (Continued on the next page.)
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APPEARANCES CONTI NUED:

ON BEHALF OF THE COMPLAI NANTS:
DANI EL F. GOLDSTEI N, ESQUI RE
Brown, Gol dstein & Levy
120 East Baltimore Street, Suite 1700
Balti more, Maryl and 21202
Tel ephone: 410-962-1030
Facsimile: 410-385-0869
Emai | : df g@r owngol d. com

ON BEHALF OF THE AGENCY:

JORDANA COOPER, ESQUI RE
U.S. Social Security Administration
Of fice of the General Counsel
300 Spring Garden Street, 6th Floor
Phi | adel phia, Pennsylvania 19124
Tel ephone: 215-597-1076
Facsimile: 215-597-4662

Emai | : jordana. cooper @sa. gov

APPEARANCES (Continued on the next page.)
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APPEARANCES CONTI NUED:

ON BEHALF OF THE AGENCY:
DANE CHOE, ESQUI RE
JAY ORTI S, ESQUI RE
U.S. Social Security Administration
Of fice of the General Counsel
6401 Security Boul evard
Balti more, Maryland 21235
Tel ephone: 410-965-9467
Facsimil e: 410-966- 8486
Emai | : dane. choe@ssa. gov

jay.ortis@sa. gov

ALSO PRESENT: T. JAMEEL MUHAMMAD
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St at enent

M. Carson

By:

| NDEX
EEOC Heari ng
March 24, 2015
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PROCEEDI NGS

JUDGE NORKEN: On the record. This is
t he enpl oynent discrimnation case of Ronald Jantz,
T. Janmeel Muhanmad, Donna Ring, Ellen Altenpse and
Karl Bal dwi n, Conpl ai nants and Cl ass Agents versus
Carolyn W Colvin, Acting Conm ssioner, Soci al
Security Adm nistration. EEOC case nunber
531-2006- 00276X. Agency case nunmber HQ 06-2518- SSA.

Today is March 24, 2015. M nane is
David Norken. |I'man adm nistrative judge. W're
here today for fairness hearing in this case.

Can the parties indicate who's present?
Today.

MR. CARSON:. Good norning, Your Honor.

My nanme is Shanon Carson, S-H-A-NON, CA-RS-ON
from Berger & Montague, P.C., in Philadel phia, P.A

' m here today on behalf of conplainants
and the class, the settlenent case that Your Honor
certified in this case.

' m here today with Sarah Schal man- Ber gen
fromny law firm as well as Daniel Gol dstein, Janeel
Muhamad; is one of the class agents in this case and
Is attending today in person, Your Honor.

JUDGE NORKEN: And for the Agency?

M5. COOPER: Good norning, Your Honor.
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| "' m Jordana Cooper for Social Security Adm nistration.
|'"m here today with Jay Otis and Dane Choe as wel|.

JUDGE NORKEN: Okay. M. Carson, would
you like to -- | signed a prelimnary approval of
the -- of the settlenent notices that have gone out.
Can you pl ease describe the settlenent agreenent and
situation as what we have today?

MR. CARSON:. Sure. Thank you very nuch,
Your Honor, and thank you for presiding over this
matter for as |long as you have.

As Your Honor is very nmuch aware, this
Is a case that has been pending for a long tine.
Cl ass agent Ronald Jantz initially filed his
conplaint in this matter in 2005. And ny law firm
along with M. CGoldstein's law firm Disability
Ri ghts Advocate, and the Schneider Law Firm took
this case over on a referral from Attorney M chael
Schneider, if you recall, and that was in 2007.

We have litigated this case vigorously
since that time. SSA has litigated this case
vi gorously since that tine.

The case has gone through vari ous
di scovery periods, both formal discovery and
I nformal discovery. Sonme of which was ordered by

Your Honor and sone of which the parties engaged in
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-- in addition to that, by exchangi ng vari ous

mat erials over the course of years. VWiich included
a vast amount of -- of docunments of data, of Human

Resource informati on and SSA's HERMES dat abase,

whi ch cont ai ned personnel information for the class
agents and nenbers of the settlenment class that has
been prelimnarily certified by the EEOC

So, it's safe to say, Your Honor, that
at this tinme, this case was -- was highly litigated.
And the settlenent that was reached in this case was
only reached after eight years of hard-fought
litigation, or going on eight years in ternms of our
i nvol vement in the case as of this sumer.

Earlier -- | should say, last fall an
opportunity arose that was presented to us by the
Agency to participate in nmediation. And the parties
agreed that it was very inportant to engage a
skill ed and experienced nmediator with specific
experience in resolving conplex cases |ike this one.

Both parties did due diligence on that.
And after discussions, agreed to retain as the
medi ator, retired magistrate -- United State's
Magi strate Judge Di ane Wel sh, who -- whose nedi ation
practice is out of the JAMS office in Philadel phia,

Pennsyl vani a, and who was a highly respected United
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State's magi strate judge in the United States
District Court for the Eastern District Court of
Pennsyl vania for over a decade. And has had a very
successful mediation practice since she retired from
t he bench.

Li ke everything else in this case, the
medi ati on was also long. The settlenent did not
result fromthe parties just nmeeting for a few
hours, but rather took place over a period of four
full-day in-person sessions at the Phil adel phia JAMS
office. Which were attended by counsel for SSA and
counsel for the class agents.

At various tinmes during those
proceedi ngs, the class agents thensel ves attended
t hose heari ngs.

And with the assistance of Judge Wel sh,
the parties were able to negotiate the settl enent
agreement that is now before you for final approval.

This settl enent agreenment, Your Honor,
provides really for unprecedented, and we have
| ooked to try to see whether there were other
settlement agreenents out there that contain sone of
t he provisions that the parties negotiated in this
case and we couldn't find any.

And at your urging, Your Honor, and |
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t hi nk both sides have always tried to act on your
suggestions in this case. W focused first and
forenmost at the nmediation, during the nmediation
process, on adjunctive relief, a programmtic
relief.

And | think, if | recall correctly, it
took two full days of medi ation before we even
approached noney or other issues that are -- that
are -- you see in the settlenent agreenent, because
the parties did focus on the programmatic relief
first.

That concl uded, by the way.

| would say, for the record, Dr.
Reginald Wells, who is an extrenely high ranking
person at SSA, just one |evel under the Comm ssioner

MR. ORTIS: Correct.

MR. CARSON: -- attended the nediation
personally and took a special interest in this case.
And saw this, in our view, ny personal view, saw
this as an opportunity to achieve sone things that
m ght ot herwi se not be able to be achieved.

And, if | were to make any comment about
the programmatic relief and the settlement, it is

that some of that relief, that is some things that
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could not otherwi se have been obtained, that is to
say, Your Honor, we could have continued to litigate
this case for another period of years, taken this
case to a hearing. Assum ng we prevailed on a
hearing on the class issues, taken this case to

i ndi vi dual i zed cl ass member heari ngs on damages
following that, prevailed on those issues, gone

t hrough all of the appeals that the Agency has an
opportunity to present procedurally in this case and
still not been able to obtain some of the relief

t hat was obtained in the settlement agreenent as a
result of the parties' cooperation and creative
efforts.

And we're proud of that. | think all
the parties are proud of what's in this settlenent
agreenent and think that it could possibly serve as
a nodel for -- in other cases involving other
agencies in the future, if it is finally inproved.

| won't go through all of the specific
programmatic relief details because they're in the
settl ement agreenent and we have gone through them
in the papers. But, if your Honor has any questions
about any of those details, we would -- and |I'm sure
SSA woul d be happy to answer them

Suffice it to say, and | will just note
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for the record, the programmtic relief does provide
for the creation of an entirely new office at SSA
for providing reasonabl e accommodati ons nati onw de.
Whi ch, at this point, would go by sort of a national
of fice on reasonabl e accommodati on.

It mght end up with another formal
title, but that's effectively what it is.

That will be staffed and funded and
operational as a result of the final approval of the
settl ement.

The settlenment also provides for new
career devel opnent protocols, mandatory training for
managers, assistive technology training for class
menbers, and any i nplementation board to nmonitor the
settl ement over a period of four-and-a-half years.

One footnote on that, obviously that was
ending with the four-and-a-half years. It was a
hi ghly negotiated termand a result of conprom se
bet ween the parties. But it is our belief and --
that the relief that is being inmplenmented in the
settlement is not just relief that will exist for
four-and-a-half years. Because the SSA, the Agency,
I's taking -- making some fundamental changes to its
operational policies and procedures concerning

reasonabl e accommwdati ons and enpl oyees with
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disabilities, that this is relief that should
hopefully continue into the future and be avail abl e
to assist future enpl oyees as well.

Based on information that was provided
to us during the settlenment negotiations, Your
Honor, and we said in our papers, class counsel
estimte the value of this adjunctive relief or
progranmatic relief package to be in the area of 20
mllion dollars.

And under the settlenent agreenment, if
you wanted to see -- | don't know that you need to
see nore data on that. But, if you wanted to see
nore data on that, the parties agree that they can
nmeet with you off the record and show that to you.

But, obviously there was a | ot of
conversation, negotiations during the agreenent, and
we agree that that could take place if Your Honor
wanted to see nore on that.

In addition to the programmatic relief
package, we negoti ated next, and | say next because
we did negotiate the settlement in a certain order.
We next focused on the relief, on the nopnetary
relief for the cl ass. And, ultimately, that
resulted in an additional paynment by SSA upon final

approval of the effective date of the settlenment of
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$9.98 mllion dollars. And that is a
non-reversionary sum

We all read these days, unfortunately,
about some settlenents that get done out there in
the world where there's a settlenent, and in
agreenment to pay certain ampunt of noney, but what
actual ly happens is, npbst of that nmoney ends up
reverting back after some claimprocesses.

We are very cognitive of that. It's a
hi ghly negoti ated i ssue as part of our mediation
di scussions and we are proud that we negotiated a
settl ement where not one penny will revert back.
Al'l of that noney will be paid.

Noti ce, you asked about notice, Your
Honor. The settlenent agreenent itself set forth
very detailed provisions for notice of the
settlement to the settlenent class, a notice
program Vhich | m ght add, the parties believe
goes above and beyond what woul d be required under
t he rel evant regul ati ons.

But those notice provisions -- and this
is detailed in the declarations that were provided
with our notion for final approval, including
specifically I would refer to the declaration of the

Angi on Group, which was the Claim Adm nistrator
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t hat was appointed in this case, as well as the
decl aration of Dane Choe on behalf of SSA, where
they set forth the actions that were taken to conply
with those notice provisions.

Most significantly notice was provided
not just to the 571 enpl oyees that prior had been
i dentified as both having a targeted disability and
havi ng made a best qualified |Iist of not being
sel ected, but notice was electronically provided by
e-mail and by Internet but to all current enployees
of SSA. Vhich is a group of over 60,000 people. As
wel |l as sent out where possible electronically and
where not possible by mail, in various formats, to
former enpl oyees that had been identified as

potential class nmenbers by the parties.

And -- so those steps were -- were
t aken, Your Honor, and -- and achi eved.

Il will -- 1"Il come back to this in a
couple of mnutes. But we'll note right here for

the record, that while notice went out to well over
some number of -- well over 60,000 people, and there
was a lengthy time period to submt objections to
the settlenment, that there were a total of two

obj ections that were made to the settl enment.

And if | would say anything, | would say
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what that signifies is that this settlenent has been
positively reviewed by the critics. Every one of

t hese people had access. And the settlenent
agreenment itself -- and let nme say one nore thing.

In addition to the notice that | just
descri bed, the -- the case website, which has
exi sted for this case for years at
www. ssadi sabilitycl assaction.com we posted all of
t he rel evant docunments concerning settl enment,

I ncluding the settlement agreenent itself on that
website.

And we know t hrough review of statistics
that it was often visited and those docunents were
reviewed. And the fact that there were only two
| etters received objecting to any aspect of this
settlenment is highly significant to your decision as
to whether to approve the settlenment.

Of course, and these cases are cited in
our papers, settlenments including the EEOC where
there are 20 or 30 or 40 objections. W're not
dealing with that situation here, where you have to
consider all of that circunstance here.

Of the two objections, one of them was
made by a woman naned Suzin, S-U-Z-1-N, Veney,

V-E-N-E-Y. And her objection, Your Honor, was
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solely focused on one thing. She had a concern

t hat she had an individual EEOC or EEO cl ai m pendi ng
t hat woul d be subsumed by this settlenment and that
was her concern.

We | ooked into that issue, neeting and
conferring with our colleagues to ny left, and they
confirmed that her claimis not going to be -- not
only that her claimis not going to be consuned by
the settlenment, but | received an e-mail from
M. Otis this norning that said that she can both
participate in the settl enent.

Correct me if I'mwong, but that she
can nmake a claimin the settlenment and continue to
prosecute whatever -- | don't know what her own
I ndi vi dual EEO i ssue is, but can continue to
prosecute that issue.

We reached out to Ms. Veney and infornmed
her of that fact. And on Monday, March 23rd, at
6:59 p.m, so that's yesterday evening, Your Honor,
we received an e-mail that was sent from Ms. Veney
to Ms. Schal man-Bergen, ny coll eague, which says:

"Good afternoon, Ms. Schal man- Ber gen.

G ven that nmy pending EEO clainms are not and w ||
not be subsunmed in the Jantz class action in whole

or in part, I'mwthdrawing nmy objection in the
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Jantz class action case. | hope the EEOC approves
this settlenment agreenent. |[|If you have any
questions or concerns, please contact nme."

And she gives sone tel ephone nunbers and
e-mai | where she can be reached.

JUDGE NORKEN: Do you have that copy
with you?

MR. CARSON: Yes, Your Honor. We can
hand this up to you and nmake sure that it's part of
the record.

JUDGE NORKEN: Okay.

MR. CARSON: Now the one letter out of

all of the potential settlenment class members that

received notice, and that was a letter. It was
tinmely sent to us. |t was received on Decenber 24th
or it was sent, | should say, cause it's dated

12-24-14. And it is froma current SSA enmpl oyee who
works in an office in Phoenix, Arizona, to ny
know edge, nanmed Dafnah, D-A-F-N-A-H.  And her | ast
nanme is hyphenated and it's Ni ssanov-Zul ar.

"1l spell it for the court reporter.
It's N-I1-S-S-A-N-OV, hyphen, capital Z, as in
zebra, U-L-A-R So Ni ssanov- Zul ar.

Ms. Ni ssanov-Zular is a person who |

personally spoke with on the phone after she --
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after receiving this letter from her because |
wanted to find out a little bit nore about her

|l etter. And | believe that she received the notice
in the settlenment, that she wwote this letter in
good faith, that -- but I'Il just describe first
what her specific objections are.

One, she believes that fair conpensation
In this case would be, and she wites in capital
|l etters, retroactive pronotions for each enpl oyee
fromthe first time she or he were on the best
qualified list with appropriate grade increases,
salary, NTSB contributions, and retirenment paynent,
excl amati on points.

And her second conpl aint appears to be
related to Step 4 in the settlenment distribution
process, whereby 15 additional settlenment sharers
were being provided to settlenment class nenbers who
made EEO conpl aints during the relevant tinme period.

And here's what | would say about Ms.
Zul ar, Ms. Nissanov-Zular's letter. |It, and | say
it respectfully, it fails to acknowl edge that a
settlement is a conpromse. And it also fails to
acknow edge the risks that this case presented in
terms of our, that is conplainants and the cl ass

agents, being able to prevail or conpletely prevail.
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And so, while it's nice and | agree
t hat, speaking for the conplainants in this case,
that getting the type of relief that she refers to
in her letter would be a nice thing to achieve, it
woul d not be a feasible thing to achieve. And on
t hat point, and Your Honor has a great experience on
this, even if we were to prevail, again overconi ng
all of the argunents and defenses that SSA woul d
have ot herwi se made to Ms. Nissanov-Zular's claim
there's no guarantee that she would have gotten this
relief even then. Because presunptively the type of
damages that the EEOC regul arly woul d have awarded
such a situation would be back pay. Not to say
that --

JUDGE NORKEN: And i n statement, but

that there would have to be many hearings on each

case.
MR. CARSON: Correct, Your Honor.
And the other thing, of course, and
asserting this on behalf of -- of all class nenbers,
that this is a case that is -- the tinme period goes

back to August 22, 2003. And the -- the act of
attenpting to ascertain all of the pronotions for
all of the class menmbers and then remake those

t hi ngs happen would -- | can't even imagi ne how you
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woul d possibly go about to start to do that, and how
It would displace people that are already in certain
positions, and how it would take -- you woul d have
to take into account the fact that many settl enment
cl ass members were denied for pronotions, and then
suddenly applied for promotion and were hired for
t hat pronotion. So already received that type of
relief.

And the |list goes on in ternms of the --
the feasibility of what Ms. Nissanov-Zul ar asks
t here.

Wth respect to the situation with her
I ssue taken with, arrived with awarding 15 extra
settlement shares to people who subm tted EEO
claims, we went and checked. And, in fact, we don't
believe that this is a -- maybe she doesn't realize
that this is an issue that she didn't understand.

She actually made an EEO claimand is
receiving the 15 extra shares for that claim And
in the schene of the settlenment fornmula, the 15
shares is a very mnor -- and I'll get to the nunber
of shares that can possibly be awarded in one nonent
and you'll see.

But the estimated maximum and |I'I]l conme

back to this to explain it further in one second,
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t he estimate naxi mum nunber of shares is 1, 160. And
so, 15 shares is a relatively m nor award for
sonmeone who did go the extra step in pursuing their
rights and submtting an EEO cl ai m

And especially because this is an EEO
settlement and there's not an opt-out right and
clainms are being subsumed in the settlenment, we
t hought that it was only fair to recognize that in
the settlenment formula by giving sone extra shares
to people who made EEO conpl ai nts.

So, again, | have nothing but respect
for Ms. Nissanov-Zular, but | think her objection
does not prevent final approval of this settlenment
for the reasons that |'ve stated.

"Il just sort of highlight and
underline. There were no objections to the
settl ement other than the two that | just
referenced. There were no objections to the
settlement to any aspect of the settl enment
distribution formula other than with respect to the
EEO i ssue | just referenced. There were no
objections to the requested attorneys' fees for the
requested rei mbursement of costs or to the requested
amounts for the Claim Adm nistrator, the

plaintiffs' damges expert. There were no
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objections to the requested service awards for the
cl ass agents.

And again, | think that's the strongest
i ndi cator. And being along with M. Gol dstein,
firms that handle class actions routinely, when
cl ass menbers see issues with class settl enments,

t hey know how to object to those issues and present
themto the court for review. And the fact that
that didn't happen here | think is strongly

I ndicative that this is a settlenent that is worthy
of final approval.

Anot her reason this settlement is worthy
for final approval, it was -- and this should al so
be contrasted agai nst the nunber of objections.
There have been 1,023 claimfornms submtted to date,
and that includes 991 tinmely claimforms.

And we'll get back to the issue of
timely in one second, nmeaning received by the
original claimdeadline in the settlement agreenent.

30 late -- 30 claimfornms that were
recei ved between the end of the claimperiod and the
date of our final approval notion, and two
additional claimfornms that have been received since
| ast week, when we filed the final approval notion,

for a total of 1,023.
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Pursuant to the settl enent agreenent,
t hose claimforns have gone to the Clains
Adm ni strator who is working jointly with
plaintiffs' damage expert, Dr. Richard Keaggy, under
the -- and | highlight this as well, under the
supervi sion of Ms. Schal man-Bergen at nmy firm and
Ms. Cooper and M. Ortis and their coll eagues at
SSA.

And t hey've been having dial ogue
concerning the adm nistration of these claimforns,
which is, you know, involved. Miltiple telephone
calls on a weekly basis, joint calls with the Clains
Adm ni strator, working together cooperatively to,
you know, if the Clainms Adm nistrator has a
question, how do | resolve this or how do we want to
deal with that, and neeting and conferring between
the parties to do so in a way that's consistent with
the settl ement agreenent, but also fair; realizing
that they're not lawyers filling out these claim

forms and we need to be fl exible.

Somet i mes people forget to fill out a
guestion or -- or didn't follow the form exactly,
and we want to be -- to deal with that issue in a

reasonabl e way.

To date, 359 of those 1,023 claimforns
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have been deened prelimnarily ineligible by the
Claims Adm nistrator. Most typically because the
person is either not a TDE, and actually confirm
that they're not a TDE.

And just so, you know, again, the
settlement went out to all current enployees. So
t hat was sonething that we expected to see sone
measure of or affirmed that they were a person that
didn't apply for promotion, make a PTL and not be
sel ected for the position. And so, those obviously
needed to be weeded out.

Where there are issues that |look |ike a
cure could resolve the issue, the clains
adm ni strator sending a letter to those people and
giving them an opportunity to cure, and has already
recei ved back sonme cured claimfornms. And we expect
to receive back sonme nore over the ensuing period
bet ween now and when clainms would be finally
cal cul ated for damages purposes and paid.

The current situation, and we use this
for purposes of obtaining final approval today,
there are 678 claimforns that have been deened
prelimnarily eligible. And of those, the vast
maj ority of people who are definitely going to

participate in the settl enent.
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And 1'Il give you an exanmpl e, Judge.
You'll understand.

We have identified previously that there
were 571 people who net the class criteria. So of
t hose, which are -- we call ClaimForm B cl ass
members, 248 out of the 571 have submtted claim
forms. They're in because they satisfy the criteria
whi ch we previously ascertained.

218 C1 settlement class nmenbers of
returned claimforms, these are people who are known
TDEs. And so, the issue there was just ascertaining
t hat the second part, that they made a -- that they
applied for a pronotion, made a BQL and were not
sel ect ed.

And -- and that's -- so for those,
that's the subset for which the plaintiffs' damages
expert who has access to all that HERMES i nformation
t hat have been previously produced in, can go back
and check. Just do a quick check to make sure that
t hose people did satisfy that criteria, the
settl ement.

And if any questions arose, could go
back to SSA and say, you know, do you have the
i nformation that will allow us to confirmthat. And

t hat process has been -- is occurring and has been
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goi ng snoot hly.

And the |ast group, the so-called Claim
Form C2 cl ass nenmbers, those are people who did not
previously identify themselves as TDEs and al so
needed to be checked for BQL status. And those are
t he ones for which some docunmentation would be
required as to TDE status, whether or not they chose
to fill out the Self-identification Standard Form
256 or also have the opportunity alternatively to
provi de medi cal docunmentati on.

And so, that's where the verification
process lies for those folks and that's occurring as
wel | .

Assum ng 678 eligible clainms, the
average award in this settlenment would be $9,308. A
very significant award for a class action case.

The average settlenment shares under the
settlement distribution formula, this is based on
the clainms adm nistrator sanpling which was set
forth in our notion for final approval, is 459
sharers.

The estimated settlenment share is $20. 28
per share.

The m ni num award, so, you know, a class

menber who applied for -- who is a TDE, who applied
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for a pronotion, made a BQL, and was not selected in
the | atest years, for exanple, 2012 or 2013, and
didn't satisfy any of the other criteria, would
recei ve $202. 80.

And the estimted maxi num award, someone
who satisfied all of the settlenment criteria and
produced deni al pronmotion, went back to the earlier
years, maxi num award of $23,524.82.

Again, for the record, those are
estimates, Your Honor. Those will be refined, but
they're based on information that's been received to
dat e.

This settlenment requests service awards
of $110,000 total fromthe gross settlement anmount.
Again, there were no objections received to that
request.

The settl ement awards are to be broken
down. 43,332 to Ronald Jantz, who was the original
class agent in this case and who's originated and
| i ved and breathed this action since 2005, 10 years.
And $16,667 to each of -- to Jameel Mihammad, Donna
Ring, Ellen Altenose, and Karl Bal dw n.

Col l ectively these service awards
constitute 1.1 percent of the total gross settlenment

amount. They were, as M. Mihanmmad can -- anot her
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hi ghly negoti ated term of the settlement. And we
bel i eve these awards are consistent with the case
|l aw that's cited on page 23 of our brief.

These fol ks were deposed. They were
i nvolved in the case, not just in a -- because a
| awyer put them on the caption. This was their case
and they were deeply involved in this case. And
communi cated with counsel over the course of many
years, participated in all aspects of the case,
participated in material decision-making in this
case, and also worked on their own time with respect
to fielding many calls.

And especially referring here to
M. Miuhammad. Because in his role, SSA -- he took
many inquiries fromclass nenbers over the years in
response to those and took his personal tinme in
doi ng so.

So we think these awards are very
justified here.

Fees and costs. We made absol utely
clear to SSA that we -- we -- we -- we would not
engage in a discussion about attorneys' fees and
costs until we negotiated a relief that we would
negotiate for the class.

JUDGE NORKEN: One question.
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MR. CARSON: Sure.

JUDGE NORKEN: The service awards, have
they also take part in the shares too?

MR. CARSON: They take part in the
shares. And one nore thing |I forgot to nmention with
respect to these awards.

The class agents release is a broader
rel ease than the release of the settlenent class
menbers. So these are -- these are service awards
and that's how they've been identified by the
settlement agreenment. But it is extrenmely relevant
that the consideration for this additional paynment
that the class agents are receiving includes a
general release of clainms, which the settl enent
class nenmbers are not providing.

And so, they are giving up additional
consi deration for these paynments that some of the
addi ti onal class nenbers are not giving up.

It becanme apparent to us at some point
in the negotiations that, if this settlenment was
goi ng to get done, class counsel was not going to
receive all of its billed attorneys' fees in this
case. We made a conscious decision follow ng
di scussion that all of the firnms' conprising class

counsel were willing to do that. And we -- it was
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done for the good of the class. There's no other
way to put it.

It's sonetinmes involved, and | wll
speak personally, discussions with nmy partners who |
went and go back and discuss this issue with, and
say that it is what it is. And what it is, is a --
is that in order to get this done, class counsel
agreed to an attorneys' fee that would constitute
54.7 percent of its actual billed tinme on the case.

Cl ass counsel collectively spent over
11,500 hours on this case over the period that |
referred to earlier.

M. Goldstein's firmcane into the case
the same tine as ny firm so we were both invol ved.

We were brought in by M. Schneider.

M. Goldstein was brought in by the union. And we
are the ones that collectively organi zed the other
firms comng into the case. And all of the firns

agreed to take this cut on their fees to see this

settl ement be consummt ed.

We have set forth in our notion for
final approval | think the -- the bases for our
request that nore than satisfy, given this cut.

Typically in these cases, if there is a

common fund, like there is being created here,
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courts, the EEOC, will approve up to a third of that
common fund. And we are requesting considerably
| ess than that here.

Obvi ously there are fee shifting
statutes that would have permtted nme legally on a
| egal basis to argue for an additional amount of
fees, but our request of $2.87 mllion represents
| ess than 54.7 percent of our actual | oad stock.
And we believe that should be approved.

The same issue arose with respect to
costs, and we separately negotiated rei moursenment of
costs of $400,000. These are actual out-of-pocket
expendi tures that were made by the class counsel
over the course of this case.

By and -- by far, the | argest
expendi ture, Your Honor, were on our experts. W
had, as you are well aware, Dr. Richard Keaggy &
Associ ates, who are extrenmely well-known, reputable
statistics firm So much so, that SSA agreed that
they could play the role that they' ve played in the
settl ement process as well.

JUDGE NORKEN: Even fanmous in the
Wal mart case.

MR. CARSON: Even fanmous in the Wal mart

case, Your Honor.
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| npl ementation. If -- if -- yesterday
Ms. Schal man- Bergen email ed you, and | have
addi tional copies with ne.

JUDGE NORKEN: | nmade a copy as well.

MR. CARSON: Okay.

JUDGE NORKEN: The only change | made
was to add the adm nistrative judge.

MR. CARSON: Yes, okay. And then here's
a copy of the e-mail from Ms. Veney that | referred
to earlier.

Shall | | eave another copy here with you
or --

JUDGE NORKEN:  Sure.

MR. CARSON: OCkay. This is a proposed
order and judgment granting conpl ai nants on opposed
noti on for final approval of class action settl enment
attorneys' fees and costs.

And if Your Honor signed this -- just to
give you an idea of the tineline.

| f Your Honor signed this order today,
our understandi ng, based on neeting and conferring
and | ooking at the relevant regul ations, is that the
effective date would occur 90 days, plus 10 days
mai | i ng out, which would be, by our counting, July

2, 2015.
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And in ternms of the inplenentation
schedul e, the gross settlenment amount, if the
effective date was reached, that is, if there was no
appeal or anything that continued the case in that
time period, the gross settlenment amunt woul d be
deposited by SSA 10 business days after the
effective date.

The service awards and cl ass counsel
fees and costs would be paid three business days
after the deposit, and the class nmenber settl enment
awar ds woul d be paid 30 days after deposit or as
soon as reasonably practicable.

| want to nention sonething about that.
Under the proposed final approval order that's been
subm tted, we would continue, because we don't want
to prejudice people, we would continue to process
| ate claim that were received and that were
ot herwi se valid and eligible up to the effective
date. And those would be paid out of the class
anount .

And then under the settlement agreenent,
| ate clainms that were received after the effective
date, that is, fromthe effective date, which in ny
hypot hetical is July 2nd, for a period of another

four nmonths, would be paid out of the whol e back
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fund. Thus providing us sufficiently lengthy tine
period of -- for individuals to submt that claim
forms and receive an award.

JUDGE NORKEN: That's a $200, 000 fund,
ri ght?

MR. CARSON: Correct, Your Honor, that
is a $200, 000 fund.

I f Your Honor has any ot her questions
about any other of the specific aspects of the
settlement, |I'm happy to answer them

My col |l eague Ms. Schal man- Ber gen, agai n,
IS happy to answer any questions that deal
specifically with respect to clainms adm ni strator
i ssues, because she has been the person who's been
I nvolved with that on a daily basis.

But, otherw se, Your Honor, thank you
for allowing us to make this presentation. It is --
this case has been a very incredible experience for
all of us on the plaintiffs' side, or plaintiffs'
side over this period of years. And sitting here
today is the culmnation of that. And so, we are
very proud to be able to make this presentation, and
t hank you for your consideration.

JUDGE NORKEN: One questi on.

MR. CARSON: Sure.
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JUDGE NORKEN: How is the Schneider firm
bei ng pai d?

MR. CARSON: Sure, Your Honor. I will |
-- |1 can look up and tell you exactly, cause it's
been so long since |'ve thought about that issue.

VWhen M. Schneider referred this case to
us, we entered into an agreenent with him whereby
we would -- | believe we would count his tinme into
the case as of that date. He has not done any work
on the case since it was referred in 2007.

And | have ny conputer here. And if you
can give nme two mnutes, | can |look that up so we
can put it on the record, if you'd Ilike.

JUDGE NORKEN: But, essentially what
you're saying is that you -- they'll be paid through
your firnf

MR. CARSON: Yes. They woul d not
receive any other further funds or be able to seek
any further funds. \Whatever they would receive
woul d be out of the anount that would be awarded to
cl ass counsel.

JUDGE NORKEN: And that is the agreenent
t hat you've made with thenf

MR. CARSON: And that's a witten

agreenent.
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JUDGE NORKEN: Okay. Anyone el se on
plaintiffs' side want to speak?

MR. GOLDSTEIN: | will just clarify that
alittle bit nore.

M. Schneider is getting his
proportional share in terns of his hours, tinmes and
agreed hourly wage we agreed on, so that's how he's
bei ng conpensat ed.

| would just add that it was -- it
really should be recogni zed, and M. Carson already
has, but Social Security Adm nistration, their
counsel, recogni zed where there were areas of connon
interest. And in those areas were extraordinarily
constructive and creative. And in those areas, as
I's always the case in adversary litigation, where
there are opposing interests, they were civil and
vigorous at the same tinme. W could not have done
this without a truly determ ned effort on both
sides. Not just to settle the case, but to do a
good settle.

And between M. Carson's | eadership and
t he excellent representation by Social Security, |
t hink we have a deal we can show you proudly.

JUDGE NORKEN: Okay. The Agency?

MS. COOPER: Thank you, Your Honor. |
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think M. Carson's taken Your Honor through the
hi story.

| do appreciate the words of
M. Goldstein, and | think we would give credit back
to our client, Your Honor.

The progranmmatic relief is something
that we are very proud to present. |It's extrenely
creative, and we do think we'll position our agency
as a true | eader.

They were anong the | eaders in the area
of targeted disabilities to begin with. W feel at
this point they would be potentially unrival ed
| eader, and we do give good credit to our client for
many of the creative and excellent ideas that are
reflected in the settlement agreenent.

And that is the proudest part of this
resol ution, which was extrenely |ong and hard fight,
as Your Honor is extrenely aware, and perhaps the
only remaining original menber of the litigation in
the room

JUDGE NORKEN: Well, in the room yes.

MS. COOPER: And M. Mihammad.

I n any event, Your Honor, we are proud
to present that.

We had litigated vigorously, but we then
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cane to the settlenent table of what we thought were
excell ent ideas. And we are glad that class counsel
understood themto be as such. And with sone

t weaki ng, we were able to come up with an excell ent

package that we are truly proud of and that we hope

Your Honor will approve.

JUDGE NORKEN: You're done?

MS. COOPER: Yes, Your Honor.

MR. NORKEN: Anyone from the Agency want
to speak?

MR. ORTI S: No, Your Honor.

JUDGE NORKEN: M. Mihammad, you're the
only one, only class agent here. Do you wish to
speak?

MR. MJUHAMMAD: Yes, thank you.

Most of you know that | have been
I nvol ved in representing disabled enpl oyees for nore
than 10 years, and this is ny first class action. |
want to thank, for the record, the outstanding
representation that we have received. Also want to
t hank the agency for creative and honest dial ogue to
reach this settlement agreenent.

| know in the settlenment sone fol ks
m ght feel they are not being nmade whole, but that's

not the nature of a settlenent.
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All the parts of the puzzle are
necessary for us to get to where we are today.
Everyone had a part to play. All of us I think have
grown fromthe experience.

| just want to say thank you.

JUDGE NORKEN: Ms. Veney has w t hdrawn
her objection. The only objection remaining is
Daf nah Ni ssanov- Zul ar.

I's she here today?

She's not here today, okay.

Well, | nust say that it has been a | ong
road. And | -- it's obvious that, according to the
settl ement agreenent, no one gets a pronotion, but
t hey do get a sinulation of back pay, which is very
significant. And they also get the -- the very
significant equitable relief as well.

| believe that the settlenment is fair
and adequate, and I'm-- |I'"mgoing to approve this
settl ement.

And | thank the parties for com ng and
for their long work on this case, once | denied the
notion for reconsideration and call the parties and
said, are we ready for all out discovery.

And | thank the parties and I'"'m going to

sign this. [1'll sign it now.
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CARSON: Thank you very nmuch, Your

GOLDSTEI N:  Thank you, Your Honor.
MUHAMMAD: Thank you.
ORTI S: Thank you.

JUDGE NORKEN: Okay. That's done.

Is there anything further we need to

| thank the parties and off the record.

(Hearing concluded at 10:55 a.m)
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State of Maryl and

City of Baltinore, to wit:

I, ONEEKA S. HILL, a Notary Public of the
State of Maryland, City of Baltinore, do hereby certify
that the w thin-named proceedi ngs took place before ne
at the tine and place herein set out.

| further certify that the exam nation was
recorded stenographically by nme and this transcript is
a true record of the proceedings.

| further certify that I am not of counsel
to any of the parties, nor in any way interested in the
outcome of this action.

As witness ny hand this 6th day of April,
2015.

ONEEKA S. HILL

Notary Public

My Conmi ssi on Expires:

June 16, 2017
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer”s Certificate.
The officer must note In the certificate prescribed
by Rule 30(f)(1) whether a review was requested
and, 1f so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1,
2014. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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